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Writ of Certiorari.

THE UNITED STATES OF AMERICA—ss.

The President of the United States of America, to the

Honorable, the Jud^^e of the United States District

Court for the District of Alaska, Division No. 1,

Greeting:

Being informed that there is now pending before the

United States Circuit Court of Appeals for the Ninth

Circuit, a certain cause in which Eobert Fulkerson,

James Fish, Oscar Fish, and S. E. Hosford, are appel-

lants, and The Chisna Mining and Improvement Company

(a Private Corporation) is appellee, which said cause was

duly appealed to the said court from that certain order

and decree made and entered in the United States Dis-

trict Court for the District of Alaska, Division No. One,

in that certain action wherein said appellee was plain-

tiff and said appellants were defendants; and we being

willing, for certain reasons, that certain portions of the

record of said action in said District Court, not hereto-

fore included and contained in the certified transcript of

the record heretofore filed in said Circuit Court of Ap-

peals, shall be certified and sent to said Circuit Court

of Appeals, do hereby command that you certify and send

without delay to the said Circuit Court of Appeals, a full

and complete transcript of that certain part of the record

of said District Court in that certain cause therein en-

titled, "The Chisna Mining and Improvement Company
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(a Private Corporation), Plaintiff, versus Robert Fulker-

son, James Fisb, Oscar Fish and S. E. Hosford, Defend-

ants," not in'cluded and contained in the said certified

transcript of the record, viz., those two certain exhibits

marked Plaintiff's Exhibit "G" and ''Plaintiff's Exhibit

"I," and being respectively a contract for a deed and a

deed to that certain mining claim known as the "Viola

Placer Mining Claim," lying and being on the Chisna

River in the District of Alaska, executed and delivered

by one Frederick Quint to The Chisna Mining and Im-

provement Company, so that the said Circuit Court of

Appeals may act thereon as of right and according to

law to be done.

Witness the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, this 22d day of Oc-

tober, 1902.

[Seal] F. D. MOXCKTON,

Clerk of the United States Circuit. Court of Appeals,

Ninth Circuit.

[Endorsed] : No. 873—2 Valdez. In the United States

Circuit Court of Appeals for the Ninth Circuit. Robert

Fulkerson et al., Appellants, vs. The Chisna Mining and

Improvement Company, Appellee. Writ of Certiorari.

Filed October 31, 1902. W. J. Hills, Clerk.

Filed Nov. 7, 1902, F. D. Monckton, Clerk.



The Chistia Mining and fmprovemcnt Co.

United i^fates Circuit Court of Appeals for the Ninth Circuit.

Return to Writ of Certiorari.

ROBERT FULKERSON, JAMES FISH, \

OSCAR FISH, and S. E. HOSFORD, I

Appellants,/

vs. (

THE CHISNA MINING AND IM-|

PROVEMENT COMPANY (a Pri-

vate Corporation),

Appellee.

Plaintiff's Exhibit "H."

Contract for Mining Deed.

This instrument made and entered into by and between

Frederick Quint, party of the first part, and the Chisna

Mining and Improvement Company, a corporation, party

of the second part, v^itnesseth, as follows:

Whereas, the said party of the first part by a certain

contract heretofore executed and delivered, has agreed

to sell, assign, transfer, and convey to G. C. Hazelet and

A. J. Meals, the Placer Mining Claim hereinafter de-

scribed, for value received and for certain considerations

expressed in said contract, which contract has been duly

assigned to the said party of the second part, Chisna

IMining and Improvement Company: Now, therefore, in

consideration of the said contract and for a valuable con-
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sideration to m«» in hand paid by the said party of the

second part, I, the said party of the first part, hereby

sell to the said party of the second part, the Placer Min-

ing (Maim hereinafter described, and I do hereby agree

to execute a lawful deed or deeds, conveying said prop-

erty to the said party of the second part, and to place

the said deed in the hands of G. C. Hazelet, to be held

by him in escrow, and to be by him delivered to the said

party of the second part, Chisna Mining and Improve-

ment Company, at any time on or after the 1st day of

May, 1900; provided, on said 1st day of May, 1900, the

said party of the second part has on his part performed

the terms and conditions of the aibove-mentioned contract

and required tJierein to be performed by the said G. C.

Hazelet and A. J. Meals, their heirs and assigns, in so far

as said terms and conditions are subject to be performed

prior to the said 1st day of May, 1900.

The said Placer Mining Claim above referred to and

the subject of this contract is described as follows

:

Beginning at a certain mining location stake, placed

and established in the ground at a point about eighty

(80) rods southwesterly from where the walls of Ruby

Canyon tirst narrow to twenty feet between wall rocks,

the said Euby Canyon being situated north of the left-

hand fork of the second forks north of the mouth of the

Ohisna River, being the first canyon coming in from the

north above the northwest from said second forks, which

said mining stake marks the south corner of this Placer

Claim, and is designated "Corner Stake Number 1"; run-

ning thence eighty (80) rods in a northeasterly direction
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to a stake driven into the ground and designated "(Corner

Stake Number 2"; thence forty (40) rods in a north-

westerly direction at right angles to said southeastern

boundary line of this claim, to a stake driven into the

ground and designated "Corner Stake Number 3"; thence

sighty (80) rods in a southwesterly direction parallel with

said eastern boundary line to a stake driven into the

ground and designated "Corner Stake Number 4"; thence

forty (40) rods in a southeasterly direction to the place

of beginning, being the location stake described above;

the said placer claim containing twenty (20) acres situ-

ated in latitude north about 63 3' 50" and in longitude

west about 145 20' 15", as taken by the United States

exploring part number two, from Cook's Inlet on July

22d, 1899, in the territory of Alaska; which mining claim

was named by the locator, "Viola."

In testimony whereof, the said party of the first part,

has duly executed this contract at the date in the ac-

knowledgment following.

FREDEEICK QUINT.

In the presence of

J. M. CUSTER.

State of Missouri,
^ss.

County of Sullivan.

Be it remembered, that on this 8th day of January,

1900, ibefore me the undersigned, a notary public, duly

commissioned and qualified for and residing in said

county and State, personally appeared Frederick Quint,

to me known to be the identical person described in and
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who signed the foregoing contract, and he acknowledged

the said instrument to be his voluntary act and deed.

Witness my hand and oflftcial seal the date aforesaid.

[ Seal] (Sgd.) JACOB M. CUSTER,

Notary Public.

Commission expires August 1st, 1902.

No. 1. In Court, Douglas County, Nebraska.

Viola Claim.

Plaintiff's Exhibit "I."

Mining Deed.

This indenture, made and entered into by and between

Frederick Quint, party of the first part, and Chisna Min-

ing and Improvement Company, party of the second part:

Witnesseth, that the said party of the first part, in con-

sideration of the sum of one hundred thousand dollars

(1100,000) to him in hand paid by the said party of the

second part, the receipt whereof is hereby acknowledged,

has granted, bargained, sold, remised, released, and for-

ever quitclaimed, and by these presents does grant, bar-

gain, sell, remise, release, and forever quitclaim unto the

said party of the second part, and to its successors and

assigns, all the following mining property, situated, ly-

ing, and being in the Territory of Alaska, to- wit:

Beginning at a certain mining location stake, placed and

established in the ground at a point about eighty (80)

rods southwesterly from where the walls of Euby Canyon

first n^row to twenty feet between the wall rocks, the

said Ruby Canyon being situated north of the left-hand
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fork of tho second forks north of the mouth of the Chisna

river, bein<>' the first canyon coming in from the north

above and northwest from said second forks, which said

mining stake marks the sonth corner of this placer claim,

and is designated "Corner Stake Numiber 1"; running

thence eighty (80) rods in a northeasterly direction to a

stake driven into the ground and designated "Corner

Stake Number 2"; thence forty (40) rods in a north-

westerly direction at right angles to said southeastern

boundary line of this claim to a stake driven into the

ground and designated "Corner Stake Number 3" ; thence

eighty (80) rods in a southwesterly direction parallel

with said southeastern boundary line to a stake driven

into the ground and designated "Corner Stake Number

4"; thence forty (40) rods in a southeasterly direction to

the place of beginning, being the location stake described

above; the said placer claim containing twenty acres,

situated in latitude north about 63 degrees 3' W, and

in longitude west about 145 degrees 20' 15'' as taken by

the United States exploring party numiber two (2) from

Cook's Inlet, on July 22d, 1899, in the Territory of

Alaska; which mining claim was named by the locator

"Viola."

Together with all the dips, spurs, and angles, and also

the metals, ores, gold and silver-bearing quartz, rock and

earth therein, and all the rights, privileges and fran-

chises thereto incident, appendant and appurtenant, or

therewith usually had and enjoyed; and also, all and

singular the tenements, hereditaments, and appurtenan-

ces thereto belonging or in any wise appertaining, and
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the rents, issues, and profits thereof, and also all of the

estate, right, title, interest, property, possession, claim,

and demand whatsoever, as well in law as in equity, of

the said party of the first part of, in, or to the said

premises, and every part and parcel thereof, with the

appurtenances; to have and to hold all and singular the

said premises, together with the appurtenances, and

privileges thereto incident, unto the said party of the

second part, its successors and assigns forever.

In witness whereof, the said party of the first part has

hereunto set his hand and seal this 10th day of July, 1901.

FREDERICK QUINT. [Seal]

In the presence of

C. C. ACTON.

A. H. McNUR.

I. R. S. Fifty Dollars (|50.00).

United States of America,")
L ss.

Territory of Alaska. J

Be it remembered, that on this 10th day of July, 1901,

before me, the undersigned, a notary public, duly com-

missioned and qualified for, and residing in said territory,

personally appeared Frederick Quint, to me known to be

the identical person described in, and who signed the

foregoing deed, and he acknowledged the said instru-

ment to be his voluntary act and deed.

Witness my hand and official seal the date aforesai«l.

[Seal] R. BLIX,

Notary Public.



The CJii.wn Mhihiq and Tmprovemenf Co. 9

The above instrument was filed for record at 2 o'clock

P. :M., August 7, '01.

JOHN LYONS.

United States Commissioner.

United) States of America,^

District of Alaska. J

I, John Lyons, a United States Commissioner, in and

for the District of Alaska, at Valdez in said District,

hereby certify that the foregoing is a true and correct

copy of the within instrument as the same appears of

record in book "B" of Deeds, on page 47, of the records

of the Yaldez Recording District and of the whole there-

of.

Witness my hand and official seal this 28th day of Oc-

tober A. D. 1901.

[Seal] JOHN LYONS,

United States Commissioner.

Clerk's Certificate.

United States of America, ^

District of Alaska, |^ ss.

Division No. 1.

I, W. J. Hills, Clerk of the United States Di.^lrict Court

for the District of Alaska, Division No. 1, do hereby cer-

tify that the above and foregoing four pagt> of type-

written matter, being numbered pages 1 to 1, both inclu-

sive, constitute a full, true, and correct copy of Exhibits
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Nos. "U" and "I," as the same appear on file and at-

tached to said record in the case of Robert Fiilkerson,

James Fish, Oscar Fish, and S. E. Hosford vs. The Chisna

Alining and Improvement Company (a Private Corpora-

tion); and that the same constitutes a return to the writ

of certiorari issued in this cause and returned herewith;

that Ex'hibit "G" mentioned and set forth in said writ

of certiorari appears in the printed record of said case

in the United States Circuit Court of Appeals for the

Xinth Circuit on page 216 thereof, as "Sample of Paper."

In witness whereof I have hereunto set my hand and

affixed the seal of Court hereto this ^Ist day of Octoiber

A. D., 1902.

[Seal] W. J. HILLS,

Clerk United States District Court for the District of

Alaska, Division No. 1.

[Endorsed] : No. 873. In the United States Circuit

Court of Appeals for the Ninth Circuit. Fulkerson et aj.

vs. Chisna Mining and Improvement Company. Eeturn

to Writ of Certiorari.

Filed Nov. 7, 1902.

F. D. MONCKTON,

Clerk.


